
DEVELOPMENT MANAGEMENT PANEL 18th April 2016 
 
 

 
 
Title/Subject Matter: 1. Proposed Amendment to the Scheme of 

Delegation (SoD) in relation to the making and 
confirming Tree Preservation Orders 
 

2. Objection to Tree Preservation Order L/TPO/381, 
15 Hunts End, Buckden 

 
Meeting/Date: 18 April 2016 
  
  
Executive Portfolio: Development Manager Panel 
 
Report by: Planning Services Manager (Development Management) 
 
Ward affected: Buckden 
 
 
Executive Summary:  
 
 
 
Recommendations: 
 

1. That Members note the contents of the report and amend the Scheme of 
Delegation as follows:  
 

i. To give delegated powers to the Head of Service (currently Andy 
Moffat), Planning Services Manager – Development Management 
(currently Jacob Jaarsma) and Planning Services Manager – Planning 
Policy (currently vacant) to make and confirm Tree Preservation 
Orders 

 
2. That the Development Management Panel confirms the Tree Preservation 

Order L/TPO/381 at 15 Hunts End, Buckden 
 
 
 



 
 
 

1. PROPOSED AMENDMENT TO THE SCHEME OF DELEGATION (SoD) IN 
RELATION TO THE MAKING NAD CONFIRMING OF TREE PRESERVATION 
ORDERS  
 

 
REASONS FOR THE UPDATE REPORT 
 
Current Situation 
 
Currently the Scheme of Delegation gives delegated authority to the Head of Planning 
Services to determine applications for the felling or lopping of trees protected by Tree 
Preservation Orders (TPO) and the making of TPO’s. Current practise is to make and 
confirm a TPO at officer level where there is no objections received, and where 
objections have been received, refer the application to a Tree Preservation Order Sub-
Group (from hereon called the ‘Sub-Group’), where the Sub-Group consider objections 
received, and proposed Tree Preservation Orders in the light of specialist advice 
received directly from Arboricultural Officers.    However, part of this current practise 
does not appear to accord with the delegation in the Constitution as the Sub-Group 
does not have the power to confirm TPOs, their role appears to be one that considers 
objections to TPOs - See excerpt from Constitution below:  
 
Town and Country Planning Act 1990 (S.198 and 201) - To determine applications for 
the felling or lopping of trees protected by Tree Preservation Orders and the making of 
Tree Preservation Orders 
Head of Development or in his absence, the Planning Service Managers  
 
Proposed Changes  
 
Given that that Sub-Group has previously relied on specialists advice of  Arboricultural 
Officers, it is proposed that the Scheme of Delegation is amended to give delegated 
powers to the Head of Service (currently Andy Moffat), Planning Services Manager – 
Development Management (currently Jacob Jaarsma) and Planning Services Manager 
– Planning Policy (currently vacant) to make and confirm Tree Preservation Orders 
(following input/specialist advice of  Arboricultural Officers). 
 
Given the length of time that has lapsed since the Terms of Reference were devised, 
and that they have not been refreshed in a while, the Planning Service Manager would 
like to take this opportunity to proposed amend the Terms of Reference and presented 
these for approval to DMP. 
 
 
Recommendations: 
 
That Members note the contents of the report and agreed to amend the Scheme of 
Delegation as follows:  
 

i. To give delegated powers to the Head of Service (currently Andy Moffat), 
Planning Services Manager – Development Management (currently Jacob 
Jaarsma) and Planning Services Manager – Planning Policy (currently vacant) 
to make and confirm Tree Preservation Order
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Objection to Tree Preservation Order L/TPO/381, 15 Hunts End, 
Buckden 

 
 
 
1. PURPOSE OF REPORT 
 
1.1 To consider an objection to the Tree Preservation Order (TPO) 

L/TPO/381 made on 12.11.1015 and determine if the order should be 
confirmed or confirmed subject to modifications 

 
2. DESCRIPTION 
 
2.1 The protected tree is a mature yew tree, which stands within the 

garden of a semi-detached dwelling. The area is predominantly 
residential within the Buckden Conservation Area. The tree is an 
attractive, prominent feature of the area and clearly seen in public 
views from adjoining roads and houses.   

 
3. REASON FOR TPO 
 
3.1 The order was made provisionally following the receipt of a 

Conservation Area Section 211 Notification on the 1 October 2015 for 
the felling and removal of a yew, apple and a eucalyptus by the owners 
of the property.  

 
3.2 The emerging Draft Local Plan to 2036 currently under consultation, 

states that: 
 

“Where specific trees or groups of trees are of particular value (such 
that their removal would have a significant impact upon the local 
environment and its enjoyment by the public), and are potentially under 
threat, the Council will make Tree Preservation Orders to protect 
them.” 

 
            The saved Policy EN19 of the Huntingdonshire Local Plan states that: 
 
 “The district council will make tree preservation orders where it 

considers that trees which contribute to the local amenity and/or the 
landscape are at risk.” 

 
3.3 An Amenity Evaluation Checklist is used by the Councils Arboricultural 

Consultant, which provides a systematic approach in determining 
whether or not a Tree Preservation Order should protect a tree or 
trees. The yew tree was assessed as having high amenity value to the 
area and Tree Preservation Order L/TPO/381 was made on the 12 
November 2015 to ensure the protection and retention of this tree. A 
copy of the checklist is appended for information. (The apple and 
eucalyptus were smaller trees and therefore of less value as an 
amenity. Consequently these trees were not included in the order and 
there is no objection to their felling and removal). 

 



3.4 In a letter dated 8 December 2015, the property owner, Mr P Witchell, 
wrote objecting to the order on 2015. This was received on 9 
December 2015. 

 
 
4. OUTLINE OF OBJECTION  
 
 The grounds for objection can be summarised as follows: 
 
4.1 The yew had been left unmanaged and unkempt for many years and 

blocked access to the drive and garage of the property. 
 
4.2 Failure to provide parking within the property itself would lead to up to 

four cars being parked on the side of Hunt End itself. Parking is already 
oversubscribed in the area and congestion is frequent. The local shops 
would suffer a loss of custom if parking was not available close by.  

 
4.3 Mr Witchell considers that the loss of the tree would not have a 

detrimental effect upon the environment or the enjoyment by the public 
as Hunts End is not a major route and not regularly used by the 
general public.  

 
4.4 The presence of a large Holme oak also within the garden of 15 Hunts 

End would limit the impact on the treed appearance of the locality if the 
yew was removed. 

 
4.5  Mr Witchell questions the accuracy of the Local Authority Search 

undertaken on 25th August 2015 in that a negative reply was made to 
the question 3.9 which reads:  “Do any of the following subsist in 
relation to the property, or has a local authority decided to issue, serve, 
make or commence any of the following-(m) a tree preservation order.”  

  
 
5. RESPONSE TO OBJECTION 
 
5.1 The Yew tree is located in the centre of the access into driveway and 

to the garage. Thus the original access: unused for a long time, meant 
that the current access could not be used. A Tree Work Application 
(15/01760/TREE) for the Crown Lifting of the yew was granted on 22 
January 2016. This tree work has now been carried out, allowing 
access to the garage (see Photo 1).  Moreover, a Planning Application 
(16/00270/HHFUL) for replacement of existing garage with new double 
garage and widening of access while retaining the yew is currently 
under consideration. 

 
5.2 The yew tree is an attractive and significant feature of the local 

landscape, and makes a significant contribution to the character and 
amenity value of the area. The loss of this tree would be of detriment to 
that character and amenity of the area. The tree has additional value in 
that it is in keeping with the historic character of the surrounding 
conservation area. The tree is mature and has a safe useful future life 
expectancy in excess of 40-50 years. An assessment has been made 
by your Officers of the contribution this tree makes to the amenity of 
the area using the (TEMPO) amenity evaluation method. The tree was 
found to be of suitable amenity value for protection by a tree 
preservation order. The attractive nature of the tree is apparent in the 
photographs contained in the supporting documentation. 



 
5.3 In terms of the Holm Oak, this tree is set back form the frontage of the 

property. Though a significant tree of value, its location is not 
sufficiently forward to directly compensate for the loss of the Yew tree.     

  
5.4 Tree Preservation Orders are made if the LPA considers that a tree of 

high amenity value is at risk of damage or loss. A negative response 
was received to the question 3.9 made in the property search because 
no intimation of the tree being at risk had been received at that time.  

 
 
6. CONSLUSION 
 
6.1 Having carefully considered and addressed the grounds of objection, it 

is the view of your Arboricultural Consultant that this yew tree is an 
attractive tree, appropriate for its location: the loss of which would be of 
significant detriment to the character of the Conservation Area and the 
general amenity of the area in which the tree stands. The reasons put 
forward by Mr Witchell are not considered sufficient to prevent the 
confirmation of the order.  

 
7. RECOMMENDATION  
 
7.1      That the Panel confirms Tree Preservation Order L/TPO/381 
 

BACKGROUND PAPERS 
 
Tree Preservation Order File No 912 
 
SUPPORTING INFORMATION 
 
1, Letter of objection  
2,       Tree Evaluation Method for Tree Preservation Orders- TEMPO 
3,  Location Plan 
4, Tree Preservation Order Plan 
5, Photographic views of TPO tree, T1 Yew 
6,  Plan showing photograph view points 
 

CONTACT OFFICER 
 
Mr J Jaarsma, Planning Services Manager (Development Management) 
Tel No: 01480 388402. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

GREEN PAPERS FOLLOW 
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